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ABSTRACT 

The evolution of cryptoassets has been an exasperating experience for tax 
administrations the world over and it is no different in India. Over the years, the Indian 
authorities have struggled to frame regulations delineating the acceptability and 
contours of cryptoasset transactions and the issue has been compounded by judicial 
involvement. Nonetheless, the Indian tax administration has shed its inertia in order to 
introduce a specific and high tax incidence regime for cryptoassets, which treats these 
assets as distinct from capital assets. The value-added tax (VAT) rules, however, are 
a work in progress. The purpose of this paper is to trace the evolution of the taxation of, 
and regulatory framework for, cryptoassets in India, which continue to be intricately 
intertwined. The methodology employed in this paper is deliberately less analytical 
and more informative so as to inform the readers about contemporary developments, 
thereby highlighting the challenges faced by developing nations when framing tax 
policy and law for cryptoassets. The paper finds that the existing regulations are a 
work in progress, with larger concerns, such as money laundering and tax evasion, 
overwhelmingly dictating the evolution and enforcement of tax laws for cryptoassets. 
These findings have serious implications for the crypto ecosystem, because the initial 
reaction of the crypto market participants to these high tax incidence and strenuous 
withholding tax requirements reveals a clear inverse correlation between the tough 
tax and regulatory regime and crypto transactions. 
Keywords: Virtual Digital Assets, Cryptoassets, Taxation, India. 

 

INTRODUCTION 

Like the evolving contours and technological applications of crypto2, the policy 
and regulatory response of the Government of India (GOI) to tax and/or regulate 
these assets is a work in progress. Although there have been multifarious 
developments in the past few years, the GOI‘s final policy stance is yet to crystalise. 
Nonetheless Indian policy‘s tryst with crypto presents enough fodder for a researcher 
to chew on to help them to understand the competing priorities and intertwined 
variables affecting the regulation and taxation of crypto, especially in a developing 
country. 

This essay is an attempt to detail the priorities and policy considerations that 
Indian policymakers have engaged themselves in, together with the resultant 
regulations. This reveals the innate challenges associated with framing an 
appropriate response to an evolving technology. The scope of this essay is limited to 
the dissection of the tax policy and law in India relating to crypto technology and its 
products. Nonetheless, in as much as certain non- tax regulatory and policy 
variables are intertwined, a reference to these variables has been appropriately 
factored in. The underlying intent is to detail the holistic span of constituents that have 
caught the attention of the policy-framers for the reader. These constituents, who 
span beyond tax, are in any case relevant, as they form both the context and the 
bedrock of the process employed to calibrate the tax system‘s response to the 
evolving contours of crypto. 
 

Regulatory Scepticism and Judicial Rebalance: India’s First Tryst with 
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Crypto 
Cryptocurrency-related developments were taken cognisance of by the 

financial market regulator, i.e. the Reserve Bank of India (RBI), for the first time in 
2013 (RBI, 2013). The RBI cautioned market players against using, holding, or 
trading cryptocurrencies (RBI, 2013). Perturbed by the growth in transactions, in 
2018, the RBI outrightly and equivocally sought to ban cryptocurrencies. Exercising 
its wide powers, it issued statutory and binding instructions directing banking 
institutions, inter alia, not to deal in virtual currencies (VCs) ―or provide services for 
facilitating any person or entity in dealing with or settling VCs‖ (RBI, 2018a).3 These 
instructions were preceded by a policy statement which justified the measures as 
being introduced in a step towards ―ring-fencing regulated entities from virtual 
currencies‖. This response from the RBI was, inter alia, driven by ―concerns of 
consumer protection, market integrity and money laundering‖ (RBI, 2018b, p. 5), and 
reflected the views expressed by the GOI‘s finance minister, tax board, securities 
market regulator, and other officials in their earlier deliberations. 

Feeling aggrieved by the loss of opportunities in view of these restrictions, the 
prescriptive policy stance was challenged by crypto players before the Supreme 
Court of India (SCI). The challenge was made on rather technical grounds, whereby 
it was highlighted that cryptoassets were not legal tender but were instead akin to 
ordinarily traded goods and, hence, it was beyond the regulatory prowess of the RBI 
to prohibit them, given its limited mandate to regulate the financial and credit market. 
The SCI accepted this challenge and quashed the RBI‘s circular in a detailed 
judgment (Internet and Mobile Association of India v. Reserve Bank of India [2020] 
SCC Online SC 275). The key findings of the SCI are detailed below. 

Under the extant statutory framework governing the exercise of regulatory 
powers, the RBI is empowered to regulate any currency or instrument that affects 
financial markets in India. In view of the technological possibilities offered by 
cryptocurrencies and their contemporary usage, the SCI rejected the contention that 
they ―are just goods/commodities and can never be regarded as real money‖ 
(Internet and Mobile Association of India v. Reserve Bank of India [2020] SCC Online 
SC 275, section 6.86, p. 107). 

Hence, cryptocurrencies are not beyond the regulatory purview of the financial 
market regulator (Internet and Mobile Association of India v. Reserve Bank of India 
[2020] SCC Online SC 275, section 6.87, p. 108). Accordingly, the RBI‘s instructions 
about cryptocurrencies are not ultra vires its powers (Internet and Mobile Association 
of India v. Reserve Bank of India [2020] SCC Online SC 275, section 6.88, p. 109). 

The SCI further concluded that the apprehensions of RBI with regard to the 
possibility of cryptocurrencies affecting the functioning of the financial markets were 
not completely out of place and, hence, the exercise of regulatory power was beyond 
cavil. 

Nonetheless, the SCI disapproved the outright ban on market players 
accessing formal banking channels in order to trade cryptocurrencies. According to 
the SCI, the complete preclusion of banking platforms for cryptocurrencies violated 
the constitutional protection to right to carry out business as it failed the ―test of 
proportionality‖ (Internet and Mobile Association of India v. Reserve Bank of India 
[2020] SCC Online SC 275, section 6.156, p. 152). Taking cues from the 
developments in other jurisdictions, the SCI highlighted the failure of the RBI to 
consider alternatives to an outright exclusion. It took note of the prevailing thought 
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within the RBI itself that ―a ban might be an extreme tool and that the same objectives 
can be achieved through regulatory measures‖ (Internet and Mobile Association of 
India v. Reserve Bank of India [2020] SCC Online SC 275, section 6.167, p. 173), 
which the SCI juxtaposed alongside the fact that ―[t]ill date, RBI has not come out 
with a stand that any of the entities regulatory by it … has suffered any loss‖ (Internet 
and Mobile Association of India v. Reserve Bank of India [2020] SCC Online SC 275, 
section 6.172, p. 176). On this standalone ground of violation of the proportionality 
principle, therefore, the SCI quashed the RBI‘s instructions and permitted 
unrestricted access to banking facilities for trade in cryptocurrencies. 

Even though the operative part of the SCI‘s decision was limited in scope and 
merely called upon the RBI to have a rethink, it was perceived by the market players 
as a judicial vindication and legitimisation in India of crypto products in general and 
cryptocurrencies in particular.9 The RBI‘s abstinence from taking remedial action 
after the SCI‘s decision added further credence to such market sentiments, resulting 
in the existence of more than 100 million crypto owners in India, the highest number 
in any country in the world (Livemint, 2021). This has been witnessed in form of 
increased citizenry participation in trade in Bitcoins and other digital currencies, the 
mushrooming of crypto exchanges, mass public advertisements, and the search for 
greater public participation. 
 

The Direct Tax Landscape 
Background 

Regulations in the Indian direct tax laws relating to any class of cryptoassets 
have not been in place for long. On 1 February 2022, as part of the annual budget, 
the first specific tax policy proposals for the taxation of cryptoassets were unveiled 
by the GOI. These proposals were accepted by the Indian Parliament, which enacted 
the Finance Act, 2022 to amend the Indian Income Tax Act, 1961 (ITA), inter alia, to 
tax certain aspects of cryptoassets from 1 April 2022 onwards. This section explains 
the salient features of the new direct tax law governing cryptoassets in India. 
 

Scope 
In order to comprehensively address the taxability of cryptoassets, a new 

definition has been inserted into Section 2(47A) of the ITA. It refers to ―virtual digital 
assets‖ (VDAs), a term which has three limbs: (a) cryptoassets11 (which exclude 
―Indian currency or foreign currency‖) (b) non-fungible tokens (NFTS), and (c) ―any 
other digital asset‖ which may be included in the scope of VDAs by the GOI through 
an official notification (ITA, Section 2[47A]). Thus, the definition appears to be 
forward-looking, which permits the GOI to address technological advancements 
without asking Parliament to amend the law each time in order to expand its scope. 
However, to avoid any unintended externalities, Parliament has empowered the GOI 
to ―exclude any digital asset from the definition of virtual digital asset subject to such 
conditions as may be specified therein‖ (ITA, Section 2[47A]). 

Thus, under the incumbent regulations, Parliament has conferred wide 
discretion upon the GOI to define the scope of cryptoassets‘ taxability by giving it the 
flexibility to expand or prune the list of taxable cryptoassets. This legal position 
appears to be a logical response by which to address the ever-changing dynamics 
and overwhelming technological variables that shape the contours of cryptoassets. 
 

Special Charging Provision 
The specific definition addressing the scope of cryptoassets within the ITA 
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has been complemented by a special charging provision which exclusively 
addresses the tax consequences arising from the transfer of VDAs (ITA, Section 
115BBH). The provision is agnostic to the tax residence of the transferor and thus 
applies to income earned by both residents and non-residents. 

All forms of transfer are taxed under this provision, which, given the width of 
the statutory provision, include transactions involving the barter or exchange of 
VDAs.17 Income from such transfers is taxable at a fixed rate of 30%.18 Only the cost 
of acquisition19 is allowed as a deduction when determining the income earned from 
the transfer. The provision specifically precludes the deduction of any other 
expenditure or set-off of any loss from other income in order to determine the income 
(ITA, Section 115BBH [2][a]). In fact, each VDA is considered to be distinct for tax 
purposes because a loss on a sale of VDAs is not permitted to be set off to 
determine the income from the transfer of another VDA or to be set off against any 
other income. 
The salient features and consequences of the aforesaid scheme are as follows: 

The introduction of a new scheme appears to be guided by the legislative intent to 
postulate cryptoassets as a distinct area of taxation.21 This scheme also insulates 
cryptoassets from the application of the general provisions of the ITA. 
Due to a special provision, the ITA has obviated the issues relating to the 
characterisation of income from cryptoassets (such as business income versus 
capital gains etc.) and, thus, distanced itself from the debates about tax treatment in 
other countries.22 
The current scope of the tax law under the ITA is limited to the transfer of 
cryptoassets. Hence, the incumbent tax law is conspicuously silent on the tax 
consequences that arise from the origin/evolution/creation of cryptoassets. For 
illustration, certain activities qua VDAs, such as the mining of or the mere acquisition 
of crypto coins (without a subsequent transfer), appear to be outside of the scope of 
the ITA. 
Under the incumbent provisions, income from transfer of VDAs is taxed at the highest 
rate under the ITA. The GOI is on record acknowledging that the high tax incidence is 
intentional in order to discourage the trading of cryptoassets. 
Digital currency that constitutes legal tender is excluded from the scope of VDAs. 
Thus, while cryptocurrency is covered within the scope of tax as VDAs, the transfer 
of official digital currency is a carve-out and not taxed. 
There is no distinction in law between cryptoasset transactions that take place on 
centralised exchanges and those that take place on decentralised exchanges. Thus, 
there is parity in the tax law. However, the tax incidence and withholding 
obligations23 may differ owing to differential factual transaction settings and the roles 
played by the participants. 

 

Gifts of Cryptoassets are also Taxable 
Like income from transfers, gifts of cryptoassets are taxable under the ITA. 

The provision governing the taxation of gifts (ITA, Section 56[2][x]) has been 
expanded to include gifts of VDAs. However, in view of the general scheme 
governing the taxation of gifts, the generic exceptions (such as de minimis 
exemptions, gifts amongst relatives, gifts to charitable institutions, etc.) would also 
apply to gifts of VDAs. 

The tax liability is different when gifts of cryptoassets are made than when 
cryptoassets are transferred. When cryptoassets are transferred, the tax incidence 
arises in the hands of the transferor, while when they are gifted; it arises in the hands 
of the transferee i.e., the recipient of the gift. 
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Tax Withholding Obligation 
―In order to widen the tax base from the transactions so carried out in relation 

to‖ VDAs (GOI, 2022b, p. 55), a special tax withholding provision has also been 
introduced in the ITA (ITA, Section 194S). The provision obliges both resident and 
non-resident buyers of VDAs to observe the withholding tax. However, the 
withholding is limited to transactions where the transferor is an Indian tax resident. 

The withholding obligation applies irrespective of whether or not the transfer is 
against monetary consideration and obliges the buyer to ensure that appropriate tax 
on VDAs has been paid where the VDA is transferred on account of consideration in 
kind or in exchange for another VDA. 

The withholding is 1% of the consideration for the transfer of a VDA. However, 
certain de minimis exemptions have been stipulated which relieve the transferee from 
the need to observe the withholding obligation in certain situations. 

By way of certain administrative clarifications, the GOI has issued guidelines 
to remove hardships in certain situations, especially in context of scenarios where 
there are multiple tax withholdings (Central Board of Taxes [TPL Division], 
Department of Revenue, Ministry of Finance, GOI, 2022a, 2022b). 

A distinct reporting requirement—Form No. 26QF—has also been notified by 
the GOI to effectuate the withholding compliance (Central Board of Taxes, 
Department of Revenue, Ministry of Finance, 2022c). 
 

Effective Dates 
The provisions governing taxability on the transfer of VDAs came into force 

from 1 April 2022. The withholding obligation, however, was deferred and came into 
force from 1 July 2022. 

Doubts continue to linger about the manner of taxability of cryptoasset 
transactions that had taken place before the provisions applied (31 March 2022), as 
there is no clarity either in the law or by way of an official statement from the GOI. In 
such cases, it is possible that, depending upon their specific nature, different tax 
considerations may apply (cryptoassets may be taxed under business income 
provisions, investors may be taxed on capital gains, etc.). 
 

Tax Treaty Relief 
Owing to the peculiar status of income earned from cryptoassets, there are 

doubts about the availability of tax treaties for non-residents subjected to such tax in 
India. A view exists that cryptoassets are not treated as capital assets and their 
transfer does not result in business income in view of the scheme for the taxation of 
VDAs.28 Thus, in view of the domestic law characterisation in India, income from 
cryptoassets may be considered under the ―other income‖ provisions of the tax 
treaties.29 Such characterisation of income from cryptoassets can result in differential 
treatment for non-residents, as most Indian tax treaties permit India, as the source 
country, to tax such income that arises in India.30 In such cases, at least double 
taxation relief can be claimed in the resident states, provided such states agree that 
the crypto tax in India is in accordance with the provisions of the respective tax 
treaties. However, there are some Indian tax treaties that do not have an ―other 
income‖ provision altogether.31 In such cases, the income may be subject to double 
taxation. 
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The Evolution of Direct Tax Policy: A Recap 
The aforesaid legal position on direct taxes came into force when the 

parliament approved the GOI‘s proposals. This process involved extensive 
parliamentary scrutiny and debates that provide illuminating insights into the 
rationale for the tax law as it stands. 

According to the GOI (2022a), the two brief yet interlinked reasons that 
prompted it to change the status quo were (a) that there had been ―a phenomenal 
increase in transactions‖ and (b) this meant that the ―magnitude and frequency of 
these transactions have made it imperative to provide for a specific tax regime‖ 
(paragraph 131, p. 23).32 Each of these received mixed responses from the 
members of Parliament, with some questioning the move while others supported the 
proposed changes. Some of the main observations are detailed below: 

According to Gaurav Gogoi (Lok Sabha Secretariat, 2022), the 30% tax rate ―is 
intended to disincentive and discourage people from trading, occupying or holding‖ 
VDAs (p. 824). Gogoi notes that this is despite a lack of clarity, particularly in relation 
to cryptocurrencies, as the nuances of their regulatory treatment are yet to be spelt 
out by the GOI (Lok Sabha Secretariat, 2022). 
The application of a high tax rate to VDAs indicates that the GOI wants to, as Gogoi 
(Lok Sabha Secretariat, 2022), describes it, ―treat crypto as a sin‖ (p. 825),35 an 
approach which is incongruent with the permitted trade in cryptoassets. Furthermore, 
banning versus regulating crypto transactions is a delicate balancing job, given that a 
ban may, as Gogoi (Lok Sabha Secretariat, 2022) notes, result in crypto becoming 
the ―route for money laundering, illicit activities, drugs, or crime‖, whereas the 
international experience has revealed that its regulation is equally challenging (p. 
825). 
Notwithstanding the tax policy outlined by the GOI, the status and asset class of 
crypto continue to be unclear. In any case, tax policy cannot precede a dispassionate 
determination of the crypto industry’s employment generation capacity—its ability to, 
as Priyanka Chaturvedi puts it, ―create an enabling eco-system‖ (Rajya Sabha 
Secretariat, 2022, p. 107)—and linkages with effects on Web 3.0 etc., which can only 
be addressed by way of a calibrated regulatory regime. 
Sunita Duggal notes that the imposition of a tax deduction obligation is appreciable 
as it would permit the tracking of crypto transactions, which would reveal the 
participants in this industry and demystify the source for its wide-spread growth (Lok 
Sabha Secretariat, 2022). However, when viewed from another perspective, the 
deduction of tax would take the sheen away from this attractive asset class, which is 
popular with the youth (see Pandey’s speech in Lok Sabha Secretariat [2022]). 
These observations notwithstanding, the GOI’s original policy outline and the 
legislative proposals to tax VDAs were approved by the parliament with minor 
changes. These approvals were obtained after the GOI presented, inter alia, the 
following rejoinder to defend the tax policy on VDAs. 
In Lok Sabha on 25 March 2022, Nirmala Sitharaman noted that while clarity is 
awaited on the formulation of the regulatory provisions, tax policy and law cannot 
stand still until such time because ―there is a lot of reported activity happening: a lot 
of transactions are happening‖ and ―people of putting money, people are taking 
money, people are creating assets, and assets are being sold and bought‖ (Lok 
Sabha Secretariat, 2022, p. 934). 
Sitharaman also stated that the tax deduction obligation ―is more for tracking; it is not 
an additional tax, it is not a new tax, it is a tax which is going to help people to track 
it‖ and one ―can always reconcile it with the total tax‖ by way of adjustment (Lok 
Sabha Secretariat, 2022, p. 934). She added that the tax deduction mechanism ―is 
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always a legitimate way through which we are tracking the transactions and, 
therefore, it is helpful to widen the tax base‖ (Lok Sabha Secretariat, 2022, pp. 934–
935). 

The aforesaid discussion clearly reveals the emphasis upon two key aspects 
i.e., (a) the intrinsic link between regulatory and tax policy vis-à-vis crypto, and (b) the 
perceived death knell for trade in crypto with high tax incidence on its transactions. 
These concerns continue to linger despite the approval and enforcement of a new 
direct tax landscape for crypto in India. 
 

The Indirect Tax Landscape 
While there is clarity under the direct tax framework, albeit from a particular 

date, there is no such clarity under the indirect tax framework. The Goods and 
Services Tax (GST) law is the principal repository37 for Indian indirect tax laws from 1 
July 2017 and covers both domestic and cross-border transactions of all goods and 
services. The GST law is conspicuously silent on the treatment of cryptoassets. 

In the absence of formal clarity on the GST provisions, various disputes have 
arisen about the indirect tax consequences of cryptoassets. Based on 
commentaries,39 the following issues can be culled out as requiring advertence: 

The classification of cryptoassets40 as ―goods‖, ―services‖, or neither under the GST 
law,41 and the concomitant consequences. 
The identification of ―consideration‖, valuation issues, and the applicable rate of tax 
on crypto transactions (i.e., 18% standard rate versus 28% rate on sin activities). 
Issues relating to the taxability of crypto transactions qua rules contingent upon the 
location of the transacting parties and the transacting medium i.e., issues involving 
import, export, place of supply, special rules for e-commerce transactions, 
withholding tax obligations, extra-territoriality etc. 
As under the ITA, the application of GST laws is doubtful on situations other than the 
transfer of cryptoassets. Hence, in both the direct and indirect tax frameworks, the 
incumbent tax law is conspicuously silent about the tax consequences arising from 
the origin/evolution/creation of cryptoassets. 
Additional issues that arise in relation to the tax treatment of crypto exchanges and 
other intermediaries, given the lack of special rules for them such as are provided 
under the GST law in respect of e-commerce intermediaries. 

It is understood that the formulation of the GST policy for crypto transactions 
continues to be a work in progress (Kannan, 2022). There are conflicting media 
reports about whether the GST Council, which is the highest policy recommendation 
body in respect of the GST, is considering a proposal where all activities and services 
related to cryptoassets may be subjected to 28% GST, i.e., the highest tax slab in 
the GST (Asoodani & Chaturvedi, 2022; FE Online, 2022). Meanwhile, however, the 
GOI continues to apply the generic GST rules and this has resulted in substantive 
recoveries being made from multiple crypto exchanges (Department of Economic 
Affairs, Ministry of Finance, GOI, 2022) and individuals (Ohri, 2022). 
 

Once Bitten, Twice Shy: Exploring the Possible Rationale for a Go-Slow on 
Implementing a Definite Regulatory Framework 

No standard approach to designing a crypto policy framework appears to 
emanate from a review of cross-jurisdictional practices. Hence, the GOI‘s delay in 
finalising its policy stance is unsurprising.42 In fact, the delay is quite understandable 
because the regulatory policy must not impinge upon the citizens‘ constitutional 
rights, as emphasised by the SCI (Internet and Mobile Association of India v. 
Reserve Bank of India [2020 SCC Online SC 275]). Another reason for the delay is 
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the change in stance of the GOI, which is seeking to abandon its earlier approach of 
establishing an administrative framework via which to regulate cryptoassets, 
preferring to find a legislative solution instead (Ministry of Finance, Government of 
India, 2021e).43 One would hope that the law, once enacted, would holistically 
address the rights and liabilities of crypto transaction participants as well as 
delineating the empowerment and duties of the designated crypto regulator. 

Nonetheless, it is clear that the thrust of the GOI‘s actions lies in its increasingly 
closer scrutiny of crypto transactions. It has been well documented that the GOI‘s 
evolving policy stance appears to be heavily influenced by, in addition to concerns 
about tax evasion, the larger apprehensions about cryptocurrencies being used for 
nefarious designs, such as money laundering (―Biggest risk of cryptocurrency‖, 
2022), the financing of terrorism,45 drug trafficking and other illegitimate activities. In 
fact, the GOI is also pitching for regulation to be introduced at a global level to 
prevent the abuse of cryptocurrencies for illicit purposes (Shukla, 2022). 
Considerable effort has been made by the GOI to pioneer a multilateral solution under 
the aegis of the G20.48 Thus, the GOI can be expected to ask the parliament for a 
law replete with granular detail about crypto technology and transactions, and call for 
an excessively empowered regulator. 

While legislation on the subject is awaited, extensive regulatory action, which 
particularly targets cryptocurrencies, has been taken. The RBI has given repeated 
warnings seeking to discourage cryptocurrencies and these appear to be taking their 
toll on cryptocurrency transactions (Rai, 2022). Effective from 7 March 2023, the GOI 
has designated certain persons as reporting entities within the scope of India‘s anti-
money laundering (AML) legislation. These are persons who, either for themselves 
or others undertakes; 

Exchange between virtual digital assets and fiat currencies. 
Exchange between one or more forms of virtual digital assets. 
Transfer of virtual digital assets. 
Safekeeping or administration of virtual digital assets or instruments enabling control 
over virtual digital assets; and 
Participation in and provision of financial services related to an issuer’s offer and sale 
of a virtual digital asset. (Department of Revenue, Ministry of Finance, GOI, 2023). 

In view of the applicable law,52 these persons are obliged to record all 
transactions exceeding INR 1 million (Rule 3 of the Prevention of Money Laundering 
[Maintenance of Records] Rules, 2005). Additionally, they are required to undertake 
client due diligence, which requires them to collate details of their clients, including 
beneficial owners (Rule 3 of the Prevention of Money Laundering [Maintenance of 
Records] Rules, 2005). There are both civil and criminal penalties for failing to 
comply with the obligations. Crypto platforms and financial intermediaries facilitating 
crypto transactions would fall within the wide scope of India‘s AML legislation. Thus, 
pending crypto-specific regulatory legislation, crypto transactions have been made 
subject to AML regulations. 
 

The Tax Avoidance/Tax Evasion Perspective 
The concerns set out in the earlier sections are not just theoretical, but are 

pragmatically alive for both the crypto-participants and the Indian tax administration. 
In fact, the prevailing scenario speaks volumes about the reasons for the GOI‘s 
scepticism and, in hindsight, perhaps also justifies the tax measures that have 
recently been introduced. However, to appreciate this aspect, which is closely linked 
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to the tax avoidance/tax evasion perspective, one must necessarily traverse the 
regulatory landscape. 

Given its wide mandate to pursue white-collar offences, the Indian AML 
regulator (i.e. the Directorate of Enforcement, or Enforcement Directorate [ED])53 has 
been in overdrive trying to unearth the rotten apples in the crypto trading arena (―ED 
now raids CoinSwitch Kuber‖, 2022). The rationale, as explained in an official press 
release by the ED, is the ease with which crypto participants can launder ill-gotten 
wealth and benefit from the anonymity offered by crypto exchanges. According to the 
ED, investigations have revealed, inter alia, that a ―large amount of funds were 
diverted by the fintech companies to purchase Crypto assets and then launder them 
abroad‖ (ED, Department of Revenue, Ministry of Finance, Government of India, 
2022). They add that these assets are still untraceable (ED, Department of Revenue, 
Ministry of Finance, GOI, 2022). These investigations have resulted in the seizure of 
sizable assets from those crypto exchanges that have been unable to provide details, 
most of which are very basic and expected to be readily available, such as lists of 
relevant crypto transactions, details of wallets and wallet holders, and blockchain 
ledger records, etc., to the ED (ED, Department of Revenue, Ministry of Finance, 
GOI, 2022). More critical, it is abysmal to note, is the admissions by crypto 
exchanges regarding their non-maintenance of records relating to the bank accounts 
used for cryptoasset transactions and lack of verification of crypto participants etc., 
which, according to the ED, amounts to ―encouraging obscurity and having lax AML 
norms‖ (ED, Department of Revenue, Ministry of Finance, GOI, 2022) and thus 
explains the expansion in the scope of AML regulations to include crypto 
transactions. 

To extrapolate the aforesaid developments in the tax law framework (which, 
as is well acknowledged, is not wholly insulated from money-laundering),56 it is 
obvious that there is considerable tax leakage given such a state of affairs in the 
crypto world. In the absence of AML coverage, the lack of knowledge regarding the 
whereabouts of transacting parties, the non-recording of transactions, and the 
inability to link bank accounts with crypto participants etc., at the end of the crypto 
exchanges (which are the source of information for the tax administration) are 
significant roadblocks in the latter‘s quest towards enforcing the provisions of the 
fiscal laws. Thus, the unravelling of the crypto trade in India does not just reveal 
scope for tax avoidance opportunities. Instead, the tax administration does not appear 
to be totally off the mark in describing crypto as a hotbed of rampant tax evasion.57 It 
is, therefore, unsurprising that the GOI has received legislative sanction to enforce a 
withholding tax which extends to almost all crypto transactions and is clearly 
intended as a step towards tracking the activities of crypto participants.58 In addition, 
the GOI is also contemplating assigning mandatory tax identities to crypto 
participants (Choudhary, 2022). 

The issues relating to cryptoasset transactions is particularly acute for India 
given that more than 7% of India‘s population owns digital currency, with the nation 
ranking seventh in the list of top 20 global economies for digital currency ownership 
as a share of population (United Nations Conference on Trade and Development, 
2022a). Thus, there appears to be some merit in the GOI‘s approach of deploying a 
high tax incidence strategy as a deterrent in relation to crypto transactions59 in the 
absence of a regulatory framework. While it is true that the immediate plunge in 
crypto transactions has been attributed to the new tax rules (Banerjee, 2022: Kumar, 
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2022: Mittal, 2022b; A. Sarkar, 2022; G. Sarkar, 2022), it is very likely that the totality 
of evidence would nonetheless be evaluated in due course to assess the 
appropriateness of the new distinct tax law framework for cryptoassets, given that 
the evidence on the ground has revealed that a significant number of crypto 
transactions take place under the cover of anonymity. For the time being, the 
working theory of the GOI appears to be that, at the very least until a specific 
regulatory regime for cryptoassets kicks in, the tax law measures taken have 
introduced some tranquillity into the wild, unregulated world of cryptoassets, even if 
that is with a high tax incidence regime for them. 
 

CONCLUSION 
The introduction of definitive rules to tax income arising from crypto 

transactions has received a mixed reaction. Notwithstanding the delayed introduction 
of these rules in 2022, the industry has welcomed the introduction of a formal tax 
regime, as this provides clarity about the applicable rules, thus introduces certainty 
into industry dealings. At the same time, the high tax incidence and unavailability of 
loss set-off is being argued as killing the buzz and throttling this emerging industry 
(Banerjee, 2022; Mittal, 2022a). Nonetheless, propelled by the unveiling of the formal 
framework for direct taxation, the industry is imploring the GOI to expedite the 
finalisation of the GST rules and the regulatory framework to comprehensively 
address the crypto industry in order to obviate the intense tax investigations and 
permit the calibration of tax costs amongst the participants. Such qualms—ironical 
as they may be and tax lawyers may disagree—illustrate that ambiguity in tax rules is 
not always to the benefit of the citizens. 

In any case, the tax policy relating to cryptoassets in India is a work in 
progress, with the incumbent tax policy of the GOI appearing to be overwhelmingly 
driven by regulatory concerns, inter alia, in relation to money-laundering, and 
directed towards the evolution of an effective framework with which to regulate the 
crypto players. At any rate, the developments in India support the hypotheses that 
cryptoassets and associated transactions (a) do not immediately fit into the existing 
tax law regulations and (b) have created formidable challenges for tax 
administrations, inter alia, in terms of bringing them within the ambit of tax regulations 
and monitoring tax compliance in relation to them. 
 

REFERENCES 
Anand, N., & Bhat, S. (2022, February 10). Warning Indians against 

cryptocurrencies, RBI chief says tulips have more value. Reuters. 

https://www.reuters.com/world/india/warning-indians-against-cryptocurrencies-rbi-
chief- says-tulips-have-more-value-2022-02-10/ 

Asoodani, K., & Chaturvedi, A. (2022, May 12). Exclusive: No proposal of 28% GST 
on crypto services. Business Today. 
https://www.businesstoday.in/crypto/story/exclusive-no-proposal-of-28-gst-on-
crypto-services-sources-say-333144-2022-05-11 

Banerjee, P. (2022, August 23). To dodge crypto tax, Indian users take global 
exchange route. Mint. https://www.livemint.com/market/cryptocurrency/crypto-
users-tap-global- exchanges-to-skip-tax/amp-11661192586226.html 

Barik, S. (2022, August 06). Explained: Why the govt has withdrawn the personal 
data protection bill, and what happens now. The Indian Express. 

https://www.reuters.com/world/india/warning-indians-against-cryptocurrencies-rbi-chief-says-tulips-have-more-value-2022-02-10/
https://www.reuters.com/world/india/warning-indians-against-cryptocurrencies-rbi-chief-says-tulips-have-more-value-2022-02-10/
https://www.reuters.com/world/india/warning-indians-against-cryptocurrencies-rbi-chief-says-tulips-have-more-value-2022-02-10/
https://www.businesstoday.in/crypto/story/exclusive-no-proposal-of-28-gst-on-crypto-services-sources-say-333144-2022-05-11
https://www.businesstoday.in/crypto/story/exclusive-no-proposal-of-28-gst-on-crypto-services-sources-say-333144-2022-05-11
https://www.businesstoday.in/crypto/story/exclusive-no-proposal-of-28-gst-on-crypto-services-sources-say-333144-2022-05-11
https://www.livemint.com/market/cryptocurrency/crypto-users-tap-global-exchanges-to-skip-tax/amp-11661192586226.html
https://www.livemint.com/market/cryptocurrency/crypto-users-tap-global-exchanges-to-skip-tax/amp-11661192586226.html
https://www.livemint.com/market/cryptocurrency/crypto-users-tap-global-exchanges-to-skip-tax/amp-11661192586226.html


The Taxation of Cryptoassets in India: A Review of Evolving Tax Policy and Law 

 

61  

 

https://indianexpress.com/article/explained/explained-sci-tech/personal-data-
protection- bill-withdrawal-reason-impact-explained-8070495/ 

Bhattacharjee, S., Bajaj, R., Sharma, O., & Hasrajani, M. (2022, April 12). Update: 
Recent developments regarding taxation of crypto-assets in India. Mondaq. 
https://www.mondaq.com/india/fin-tech/1182194/update-recent-
developments- regarding-taxation-of-crypto-assets-in-india 

Biggest risk of cryptocurrency could be money laundering, its use for financing terror: 
Nirmala Sitharaman. (2022, April 19). The Times of India. 
https://timesofindia.indiatimes.com/business/india-business/biggest-risk-of- 
cryptocurrency-could-be-money-laundering-its-use-for-financing-terror-
nirmala- sitharaman/articleshow/90926831.cms 

Business Today Desk. (2022a). Banning cryptocurrency perhaps more advisable 
choice open to India: RB DY. Guv. Business Today. 
https://www.businesstoday.in/crypto/story/banning-cryptocurrency-perhaps-
most- advisable-choice-open-to-india-rbi-dy-guv-322589-2022-02-14 

Business Today Desk. (2022b). ED ‗freezes‘ Rs 370 crore worth assets of crypto 
exchange Vauld. Business Today. 
https://www.businesstoday.in/crypto/story/breaking-ed-freezes-rs-370-crore-
worth-assets-of-crypto-exchange-vauld-344441-2022-08-11 

Business Today Desk. (2022c). Explained: How automatic exchange of information 
framework can prevent crypto tax evasion. Business Today. 
https://www.businesstoday.in/crypto/story/explained-how-automatic-
exchange-of-information-framework-can-prevent-crypto-tax-evasion-341820-
2022-07-18 

Central Board of Taxes, Department of Revenue, Ministry of Finance. (2022a). 
Notification No. 75/2022/F. No. 370142/29/2022-TPL (Part-I): Income tax. The 
Gazette of India: Extraordinary. 
https://incometaxindia.gov.in/communications/notification/notification-no-75-
2022.pdf 

Central Board of Taxes, Department of Revenue, Ministry of Finance. (2022b). 
Notification No. 74/2022/F. No. 370142/29/2022-TPL (Part-I). Income tax. The 
Gazette of India: Extraordinary. 
https://incometaxindia.gov.in/communications/notification/notification-no-74-
2022.pdf 

Central Board of Taxes, Department of Revenue, Ministry of Finance. (2022c). 
Notification No. 73/2022/F. No. 370142/29/2022-TPL (Part-I). The Gazette of 
India: Extraordinary. https://cag.gov.in/uploads/media/notification-no-73-2022-
062fdffc6bf36d8- 23370172.pdf 

Central Board of Taxes (TPL Division), Department of Revenue, Ministry of Finance, 
Government of India. (2022a). Circular no. 14 of 2022: F. No. 
370142/29/2022-TPL (Part 1). Government of India. 
https://cag.gov.in/uploads/media/circular-14-2022-1-062fe00414f1cc6-
16685413.pdf 

Central Board of Taxes (TPL Division), Department of Revenue, Ministry of Finance, 
Government of India. (2022b). Circular no. 13 of 2022: F. No. 
370142/29/2022-TPL (Part-I). Government of India. 

https://indianexpress.com/article/explained/explained-sci-tech/personal-data-protection-bill-withdrawal-reason-impact-explained-8070495/
https://indianexpress.com/article/explained/explained-sci-tech/personal-data-protection-bill-withdrawal-reason-impact-explained-8070495/
https://indianexpress.com/article/explained/explained-sci-tech/personal-data-protection-bill-withdrawal-reason-impact-explained-8070495/
https://www.mondaq.com/india/fin-tech/1182194/update-recent-developments-regarding-taxation-of-crypto-assets-in-india
https://www.mondaq.com/india/fin-tech/1182194/update-recent-developments-regarding-taxation-of-crypto-assets-in-india
https://www.mondaq.com/india/fin-tech/1182194/update-recent-developments-regarding-taxation-of-crypto-assets-in-india
https://timesofindia.indiatimes.com/business/india-business/biggest-risk-of-cryptocurrency-could-be-money-laundering-its-use-for-financing-terror-nirmala-sitharaman/articleshow/90926831.cms
https://timesofindia.indiatimes.com/business/india-business/biggest-risk-of-cryptocurrency-could-be-money-laundering-its-use-for-financing-terror-nirmala-sitharaman/articleshow/90926831.cms
https://timesofindia.indiatimes.com/business/india-business/biggest-risk-of-cryptocurrency-could-be-money-laundering-its-use-for-financing-terror-nirmala-sitharaman/articleshow/90926831.cms
https://timesofindia.indiatimes.com/business/india-business/biggest-risk-of-cryptocurrency-could-be-money-laundering-its-use-for-financing-terror-nirmala-sitharaman/articleshow/90926831.cms
https://www.businesstoday.in/crypto/story/banning-cryptocurrency-perhaps-most-advisable-choice-open-to-india-rbi-dy-guv-322589-2022-02-14
https://www.businesstoday.in/crypto/story/banning-cryptocurrency-perhaps-most-advisable-choice-open-to-india-rbi-dy-guv-322589-2022-02-14
https://www.businesstoday.in/crypto/story/banning-cryptocurrency-perhaps-most-advisable-choice-open-to-india-rbi-dy-guv-322589-2022-02-14
https://www.businesstoday.in/crypto/story/breaking-ed-freezes-rs-370-crore-worth-assets-of-crypto-exchange-vauld-344441-2022-08-11
https://www.businesstoday.in/crypto/story/breaking-ed-freezes-rs-370-crore-worth-assets-of-crypto-exchange-vauld-344441-2022-08-11
https://www.businesstoday.in/crypto/story/breaking-ed-freezes-rs-370-crore-worth-assets-of-crypto-exchange-vauld-344441-2022-08-11
https://www.businesstoday.in/crypto/story/explained-how-automatic-exchange-of-information-framework-can-prevent-crypto-tax-evasion-341820-2022-07-18
https://www.businesstoday.in/crypto/story/explained-how-automatic-exchange-of-information-framework-can-prevent-crypto-tax-evasion-341820-2022-07-18
https://www.businesstoday.in/crypto/story/explained-how-automatic-exchange-of-information-framework-can-prevent-crypto-tax-evasion-341820-2022-07-18
https://www.businesstoday.in/crypto/story/explained-how-automatic-exchange-of-information-framework-can-prevent-crypto-tax-evasion-341820-2022-07-18
https://incometaxindia.gov.in/communications/notification/notification-no-75-2022.pdf
https://incometaxindia.gov.in/communications/notification/notification-no-75-2022.pdf
https://incometaxindia.gov.in/communications/notification/notification-no-75-2022.pdf
https://incometaxindia.gov.in/communications/notification/notification-no-74-2022.pdf
https://incometaxindia.gov.in/communications/notification/notification-no-74-2022.pdf
https://incometaxindia.gov.in/communications/notification/notification-no-74-2022.pdf
https://cag.gov.in/uploads/media/notification-no-73-2022-062fdffc6bf36d8-23370172.pdf
https://cag.gov.in/uploads/media/notification-no-73-2022-062fdffc6bf36d8-23370172.pdf
https://cag.gov.in/uploads/media/notification-no-73-2022-062fdffc6bf36d8-23370172.pdf
https://cag.gov.in/uploads/media/circular-14-2022-1-062fe00414f1cc6-16685413.pdf
https://cag.gov.in/uploads/media/circular-14-2022-1-062fe00414f1cc6-16685413.pdf
https://cag.gov.in/uploads/media/circular-14-2022-1-062fe00414f1cc6-16685413.pdf


The Taxation of Cryptoassets in India: A Review of Evolving Tax Policy and Law 

 

62  

 

https://incometaxindia.gov.in/communications/circular/circular-no-13-2022.pdf 

The Central Goods and Services Tax Act, 2017 (India). 
https://www.indiacode.nic.in/handle/123456789/15689 

The Central Goods and Services Tax (Amendment) Act, 2023 (India). 
https://prsindia.org/files/bills_acts/bills_parliament/2023/The%20Central%20G
oods%20 and%20Services%20Tax%20(Amendment)%20Act,%202023.pdf 

Choudhary, S. (2022, August 3). I-T dept likely to make PAN mandatory for 
cryptocurrency investors. Business Standard. https://www.business- 
standard.com/article/markets/income-tax-department-likely-to-make-pan-
must-for- crypto-investor-122080201614_1.html 

CNBCTV18.com. (2022, May 2). Here‘s how the I-T department cracked down on 
suspected crypto tax evaders. CNBCTV18.com. 
https://www.cnbctv18.com/cryptocurrency/heres-how-the-i-t-department-
cracked-down-on-crypto-tax-evaders-13353762.htm 

CoinSwitch. (2023). Blockchain. Web3 and virtual digital assets: A compendium of 
questions and answers in Parliament. CoinSwitch. 
https://coinswitch.co/building-blocks/wp-content/uploads/2023/08/A-
compendium-of-QnAs-in-Parliament.pdf 

Dash, D. K. (2022, June 11). Consumer ministry to release faqs on crypto 
currencies, publish case studies of victims. The Times of India. 
https://timesofindia.indiatimes.com/india/consumer-ministry-to-release-faqs-
on-crypto-currencies-publish-case-studies-of-
victims/articleshow/92135430.cms 

Department of Economic Affairs, Ministry of Finance, Government of India. (2022). 
Lok Sabha unstarred question No. 3964 to be answered on 28.03.2022: 
Cryptocurrency exchanges. Government of India. 
https://sansad.in/getFile/loksabhaquestions/annex/178/AU3964.pdf?source=p
qals 

Directorate of Enforcement, Department of Revenue, Ministry of Finance, 
Government of India. (2022, August 5). Press Release. Government of India. 
https://enforcementdirectorate.gov.in/sites/default/files/latestnews/PR%20HYZ
O_Freezi ng%20of%20assets%20of%20WazirX%20Crypto%20Exchange.pdf 

Department of Revenue, Ministry of Finance, Government of India. (2023, March 7). 

Notification: S.O. 1072(E): [F. No. P-12011/12/2022-ES Cell-DOR]. The Gazette of 
India: Extraordinary. https://egazette.gov.in/WriteReadData/2023/244184.pdf 

ED now raids CoinSwitch Kuber, firm says engaging with all stakeholders. (2022, 
August 25). The Economic Times. 
https://economictimes.indiatimes.com/news/india/ed-now-raids-coinswitch-
kuber-firm-says-engaging-with-all-stakeholders/articleshow/93784121.cms 

FE Online. (2022, May 23). Another shocker for cryptocurrency community in India in 
the works after 30% income tax: Reports. Financial Express. 
https://www.financialexpress.com/business/blockchain-28-gst-on-
cryptocurrency- another-shocker-for-crypto-community-in-india-2517642/ 

Government of India. (2018). Budget 2018-2019: Speech of Arun Jaitley, Minister of 
Finance. Government of India. https://www.indiabudget.gov.in/budget2018- 

https://incometaxindia.gov.in/communications/circular/circular-no-13-2022.pdf
https://www.indiacode.nic.in/handle/123456789/15689
https://prsindia.org/files/bills_acts/bills_parliament/2023/The%20Central%20Goods%20and%20Services%20Tax%20(Amendment)%20Act%2C%202023.pdf
https://prsindia.org/files/bills_acts/bills_parliament/2023/The%20Central%20Goods%20and%20Services%20Tax%20(Amendment)%20Act%2C%202023.pdf
https://prsindia.org/files/bills_acts/bills_parliament/2023/The%20Central%20Goods%20and%20Services%20Tax%20(Amendment)%20Act%2C%202023.pdf
https://www.business-standard.com/article/markets/income-tax-department-likely-to-make-pan-must-for-crypto-investor-122080201614_1.html
https://www.business-standard.com/article/markets/income-tax-department-likely-to-make-pan-must-for-crypto-investor-122080201614_1.html
https://www.business-standard.com/article/markets/income-tax-department-likely-to-make-pan-must-for-crypto-investor-122080201614_1.html
https://www.business-standard.com/article/markets/income-tax-department-likely-to-make-pan-must-for-crypto-investor-122080201614_1.html
https://www.cnbctv18.com/cryptocurrency/heres-how-the-i-t-department-cracked-down-on-crypto-tax-evaders-13353762.htm
https://www.cnbctv18.com/cryptocurrency/heres-how-the-i-t-department-cracked-down-on-crypto-tax-evaders-13353762.htm
https://www.cnbctv18.com/cryptocurrency/heres-how-the-i-t-department-cracked-down-on-crypto-tax-evaders-13353762.htm
https://coinswitch.co/building-blocks/wp-content/uploads/2023/08/A-compendium-of-QnAs-in-Parliament.pdf
https://coinswitch.co/building-blocks/wp-content/uploads/2023/08/A-compendium-of-QnAs-in-Parliament.pdf
https://coinswitch.co/building-blocks/wp-content/uploads/2023/08/A-compendium-of-QnAs-in-Parliament.pdf
https://timesofindia.indiatimes.com/india/consumer-ministry-to-release-faqs-on-crypto-currencies-publish-case-studies-of-victims/articleshow/92135430.cms
https://timesofindia.indiatimes.com/india/consumer-ministry-to-release-faqs-on-crypto-currencies-publish-case-studies-of-victims/articleshow/92135430.cms
https://timesofindia.indiatimes.com/india/consumer-ministry-to-release-faqs-on-crypto-currencies-publish-case-studies-of-victims/articleshow/92135430.cms
https://timesofindia.indiatimes.com/india/consumer-ministry-to-release-faqs-on-crypto-currencies-publish-case-studies-of-victims/articleshow/92135430.cms
https://sansad.in/getFile/loksabhaquestions/annex/178/AU3964.pdf?source=pqals
https://sansad.in/getFile/loksabhaquestions/annex/178/AU3964.pdf?source=pqals
https://enforcementdirectorate.gov.in/sites/default/files/latestnews/PR%20HYZO_Freezing%20of%20assets%20of%20WazirX%20Crypto%20Exchange.pdf
https://enforcementdirectorate.gov.in/sites/default/files/latestnews/PR%20HYZO_Freezing%20of%20assets%20of%20WazirX%20Crypto%20Exchange.pdf
https://enforcementdirectorate.gov.in/sites/default/files/latestnews/PR%20HYZO_Freezing%20of%20assets%20of%20WazirX%20Crypto%20Exchange.pdf
https://egazette.gov.in/WriteReadData/2023/244184.pdf
https://economictimes.indiatimes.com/news/india/ed-now-raids-coinswitch-kuber-firm-says-engaging-with-all-stakeholders/articleshow/93784121.cms
https://economictimes.indiatimes.com/news/india/ed-now-raids-coinswitch-kuber-firm-says-engaging-with-all-stakeholders/articleshow/93784121.cms
https://economictimes.indiatimes.com/news/india/ed-now-raids-coinswitch-kuber-firm-says-engaging-with-all-stakeholders/articleshow/93784121.cms
https://economictimes.indiatimes.com/news/india/ed-now-raids-coinswitch-kuber-firm-says-engaging-with-all-stakeholders/articleshow/93784121.cms
https://www.financialexpress.com/business/blockchain-28-gst-on-cryptocurrency-another-shocker-for-crypto-community-in-india-2517642/
https://www.financialexpress.com/business/blockchain-28-gst-on-cryptocurrency-another-shocker-for-crypto-community-in-india-2517642/
https://www.financialexpress.com/business/blockchain-28-gst-on-cryptocurrency-another-shocker-for-crypto-community-in-india-2517642/
https://www.indiabudget.gov.in/budget2018-2019/ub2018-19/bs/bs.pdf


The Taxation of Cryptoassets in India: A Review of Evolving Tax Policy and Law 

 

63  

 

2019/ub2018-19/bs/bs.pdf 

Government of India. (2022a). Budget 2022-2023: Speech of Nirmala Sitharaman, 
Minister of Finance. Government of India. 
https://www.indiabudget.gov.in/doc/bspeech/bs202223.pdf 

Government of India. (2022b). Memorandum explaining the provisions in the Finance 
Bill, 2022. Government of India. https://www.indiabudget.gov.in/budget2022- 
23/doc/memo.pdf 

Grijseels, C., & Spreutels, J. (2001). Interaction between money laundering and tax 
evasion. EC Tax Review, 10(1), 3–12. https://doi.org/10.54648/333387 

Gruber, S. (2013). Trust, identity and disclosure: Are Bitcoin exchanges the next 
virtual havens for money laundering and tax evasion. Quinnipac Law Review, 
32, 135–196 

G20. (2023). G20 New Delhi Leaders‘ Declaration: New Delhi, India, 9-10 
September 2023. G20. https://www.mea.gov.in/Images/CPV/G20-New-Delhi-
Leaders-Declaration.pdf 

Gupta, V., Shriyan, Y., & Sawhney, A. (2022). Taxing crypto-currencies: The 
concept, the challenges, and the required changes (Working Paper/May 
2022). Vidhi Centre for Legal Policy. https://vidhilegalpolicy.in/wp- 
content/uploads/2022/05/20220527_WP_Taxing-Cryptocurrencies_VCLP.pdf 

HM Revenue and Customs. (2022). International treaty: 2020 UK-India synthesised 
text of the multilateral instrument and the 1993 double taxation convention — 
in force. Gov.uk. https://www.gov.uk/government/publications/india-tax-
treaties/2020-uk-india- synthesised-text-of-the-multilateral-instrument-and-the-
1993-double-taxation- convention-in-force 

India among the global leaders for crypto adoption. (2021, August 23). The 
Economic Times. 
https://economictimes.indiatimes.com/markets/cryptocurrency/india-among-
the-global- leaders-for-crypto-adoption/articleshow/85485394.cms? 

Internal Revenue Service. (1999). Tax convention with the Republic of India. Internal 
Revenue Service. https://www.irs.gov/pub/irs-trty/india.pdf 

Internal Revenue Service. (2014). Notice 2014-21. Internal Revenue Service. 
https://www.irs.gov/pub/irs-drop/n-14-21.pdf 

Jhunjhunwala, S. (2022 ). Crypto taxation in India: Set to pad up for new innings. 
Proceedings of the 34th Karnataka State Chartered Accountants Association 
Annual Conference 2022, 110–117. 

Kannan, U. (2022, May 12). Crypto industry seeks clarity on GST. The New Indian 
Express. https://www.newindianexpress.com/business/2022/May/12/crypto-
industry-seeks-clarity-on-gst-2452591.html 

Kemsley, D., Kemsley, S. A., & Morgan, F. T. (2022). Tax evasion and money 
laundering: A complete framework. Journal of Financial Crime, 29(2), 589–
602. https://doi.org/10.1108/JFC-09-2020-0175 

Kumar, H. (2022, April 5). Crypto volume drops 44% in 4 days after introduction of 
30% tax: Report. Outlook. https://business.outlookindia.com/news/crypto-
volume-drops-44-in-4-days-after-introduction-of-30-tax-report--news-190136 

Livemint. (2021, October 21). India has the highest number of crypto owners in the 

https://www.indiabudget.gov.in/budget2018-2019/ub2018-19/bs/bs.pdf
https://www.indiabudget.gov.in/doc/bspeech/bs202223.pdf
https://www.indiabudget.gov.in/budget2022-23/doc/memo.pdf
https://www.indiabudget.gov.in/budget2022-23/doc/memo.pdf
https://doi.org/10.54648/333387
https://www.mea.gov.in/Images/CPV/G20-New-Delhi-Leaders-Declaration.pdf
https://www.mea.gov.in/Images/CPV/G20-New-Delhi-Leaders-Declaration.pdf
https://vidhilegalpolicy.in/wp-content/uploads/2022/05/20220527_WP_Taxing-Cryptocurrencies_VCLP.pdf
https://vidhilegalpolicy.in/wp-content/uploads/2022/05/20220527_WP_Taxing-Cryptocurrencies_VCLP.pdf
https://www.gov.uk/government/publications/india-tax-treaties/2020-uk-india-synthesised-text-of-the-multilateral-instrument-and-the-1993-double-taxation-convention-in-force
https://www.gov.uk/government/publications/india-tax-treaties/2020-uk-india-synthesised-text-of-the-multilateral-instrument-and-the-1993-double-taxation-convention-in-force
https://www.gov.uk/government/publications/india-tax-treaties/2020-uk-india-synthesised-text-of-the-multilateral-instrument-and-the-1993-double-taxation-convention-in-force
https://www.gov.uk/government/publications/india-tax-treaties/2020-uk-india-synthesised-text-of-the-multilateral-instrument-and-the-1993-double-taxation-convention-in-force
https://www.gov.uk/government/publications/india-tax-treaties/2020-uk-india-synthesised-text-of-the-multilateral-instrument-and-the-1993-double-taxation-convention-in-force
https://economictimes.indiatimes.com/markets/cryptocurrency/india-among-the-global-leaders-for-crypto-adoption/articleshow/85485394.cms
https://economictimes.indiatimes.com/markets/cryptocurrency/india-among-the-global-leaders-for-crypto-adoption/articleshow/85485394.cms
https://economictimes.indiatimes.com/markets/cryptocurrency/india-among-the-global-leaders-for-crypto-adoption/articleshow/85485394.cms
https://www.irs.gov/pub/irs-trty/india.pdf
https://www.irs.gov/pub/irs-drop/n-14-21.pdf
https://www.newindianexpress.com/business/2022/May/12/crypto-industry-seeks-clarity-on-gst-2452591.html
https://www.newindianexpress.com/business/2022/May/12/crypto-industry-seeks-clarity-on-gst-2452591.html
https://www.newindianexpress.com/business/2022/May/12/crypto-industry-seeks-clarity-on-gst-2452591.html
https://doi.org/10.1108/JFC-09-2020-0175
https://business.outlookindia.com/news/crypto-volume-drops-44-in-4-days-after-introduction-of-30-tax-report--news-190136
https://business.outlookindia.com/news/crypto-volume-drops-44-in-4-days-after-introduction-of-30-tax-report--news-190136
https://business.outlookindia.com/news/crypto-volume-drops-44-in-4-days-after-introduction-of-30-tax-report--news-190136


The Taxation of Cryptoassets in India: A Review of Evolving Tax Policy and Law 

 

64  

 

world at 10.07 crore. Livemint.com 
https://www.livemint.com/market/cryptocurrency/india-has-highest-number-of-
crypto-owners-in-the-world-at-10-07-crore-report- 11634110396397.html 

Lok Sabha Secretariat. (2022, March 25). Lok Sabha debates (Original version): 
Eighth session (seventeenth Lok Sabha): Seventeenth series, Vol. XVII No. 
18. Lok Sabha Secretariat. 
https://sansad.in/getFile/debatestextmk/17/VIII/25.03.2022U.pdf?source=loks
abhadocs 

Ministry of Finance, Government of India. (2021a). Lok Sabha unstarred question no. 
1357 to be answered on 06.12.2021: Cryptocurrency rules and regulations. 
Government of India. 
https://sansad.in/getFile/loksabhaquestions/annex/177/AU1356.pdf?source=p
qals 

Ministry of Finance, Government of India. (2021b). Lok Sabha unstarred question no. 
1356 to be answered on 06.12.2021: Cryptocurrency sector. Government of 
India. 
https://sansad.in/getFile/loksabhaquestions/annex/177/AU1356.pdf?source=p
qals 

Ministry of Finance, Government of India. (2021c). Lok Sabha unstarred question no. 
3412 to be answered on 09.08.2021: Cryptocurrency transactions. 
Government of India. 
https://sansad.in/getFile/loksabhaquestions/annex/176/AU3412.pdf?source=p
qals 

Ministry of Finance, Government of India. (2021d). Lok Sabha unstarred question no. 
2138 to be answered on 02.08.2021: Cryptocurrency trading. Government of 
India. 
https://sansad.in/getFile/loksabhaquestions/annex/176/AU2138.pdf?source=p
qals 

Ministry of Finance, Government of India. (2021e). Lok Sabha unstarred question no. 
2475 to be answered on 13.12.2021: Complaints of digital currencies. 
Government of India. 
https://sansad.in/getFile/loksabhaquestions/annex/177/AU2475.pdf?source=p
qals 

Ministry of Finance, Government of India, Income Tax Department. (1999). 
Agreement for avoidance of double taxation and prevention of fiscal evasion 
with Netherlands: Annexure: Convention between the Republic of India and 
the Kingdom of the Netherlands for the avoidance of double taxation and the 
prevention of fiscal evasion with respect to taxes on income and on capital. 
Government of India. 

Ministry of Finance, Government of India, Press Information Bureau. (2023, February 
06). Crypto assets are borderless, require international collaboration to 
prevent regulatory arbitrage [Press release]. Government of India. 
https://www.pib.gov.in/Pressreleaseshare.aspx?PRID=1896722 

Mittal, A. (2022a). TDS rule brings down volumes on crypto sites. The Economic 
Times. https://economictimes.indiatimes.com/tech/technology/tds-rule-brings-
down-volumes- on-crypto-sites/articleshow/92638620.cms 

https://www.livemint.com/market/cryptocurrency/india-has-highest-number-of-crypto-owners-in-the-world-at-10-07-crore-report-11634110396397.html
https://www.livemint.com/market/cryptocurrency/india-has-highest-number-of-crypto-owners-in-the-world-at-10-07-crore-report-11634110396397.html
https://www.livemint.com/market/cryptocurrency/india-has-highest-number-of-crypto-owners-in-the-world-at-10-07-crore-report-11634110396397.html
https://www.livemint.com/market/cryptocurrency/india-has-highest-number-of-crypto-owners-in-the-world-at-10-07-crore-report-11634110396397.html
https://sansad.in/getFile/debatestextmk/17/VIII/25.03.2022U.pdf?source=loksabhadocs
https://sansad.in/getFile/debatestextmk/17/VIII/25.03.2022U.pdf?source=loksabhadocs
https://sansad.in/getFile/loksabhaquestions/annex/177/AU1356.pdf?source=pqals
https://sansad.in/getFile/loksabhaquestions/annex/177/AU1356.pdf?source=pqals
https://sansad.in/getFile/loksabhaquestions/annex/177/AU1356.pdf?source=pqals
https://sansad.in/getFile/loksabhaquestions/annex/177/AU1356.pdf?source=pqals
https://sansad.in/getFile/loksabhaquestions/annex/176/AU3412.pdf?source=pqals
https://sansad.in/getFile/loksabhaquestions/annex/176/AU3412.pdf?source=pqals
https://sansad.in/getFile/loksabhaquestions/annex/176/AU2138.pdf?source=pqals
https://sansad.in/getFile/loksabhaquestions/annex/176/AU2138.pdf?source=pqals
https://sansad.in/getFile/loksabhaquestions/annex/177/AU2475.pdf?source=pqals
https://sansad.in/getFile/loksabhaquestions/annex/177/AU2475.pdf?source=pqals
https://www.pib.gov.in/Pressreleaseshare.aspx?PRID=1896722
https://economictimes.indiatimes.com/tech/technology/tds-rule-brings-down-volumes-on-crypto-sites/articleshow/92638620.cms
https://economictimes.indiatimes.com/tech/technology/tds-rule-brings-down-volumes-on-crypto-sites/articleshow/92638620.cms
https://economictimes.indiatimes.com/tech/technology/tds-rule-brings-down-volumes-on-crypto-sites/articleshow/92638620.cms


The Taxation of Cryptoassets in India: A Review of Evolving Tax Policy and Law 

 

65  

 

Mittal, A. (2022b). Volumes on crypto trading platforms decline as new tax norms 
come into effect. The Economic Times. 
https://economictimes.indiatimes.com/tech/technology/volumes-on-crypto-
trading-platforms-decline-as-new-tax-norms-come-into-
effect/articleshow/90643153.cms 

Moneylife Digital Team. (2022, March 21). Karnataka HC admits writ to examine 
TDS and TCS on cryptocurrency transactions; Grants interim stay: Report. 
Moneylife. https://www.moneylife.in/article/karnataka-hc-admits-writ-to-
examine-tds-and-tcs-on-cryptocurrency-transactions-grants-interim-stay-
report/66688.html 

Nahar, P. (2022, May 10). Crypto industry enraged over mounting taxes as govt 
mulls 28% GST. The Economic Times. 
https://economictimes.indiatimes.com/markets/cryptocurrency/crypto-industry-
enraged-over-mounting-taxes-as-govt-mulls-28-
gst/articleshow/91468274.cms?from=mdr 

Ohri, N. (2022, March 23). Amitabh Bachchan pays up after DGGI evasion notice on 
NFT sale. Business Standard. https://www.business-
standard.com/article/markets/amitabh-bachchan-pays-up-after-dggi-evasion-
notice-on-nft-sale-122032300008_1.html 

Parsons, A. (2022). Cryptocurrency, legibility, and taxation. Duke Law Journal 
Online, 72(1), 1–20. 
https://scholarship.law.duke.edu/cgi/viewcontent.cgi?article=1095&context=dlj
_online 

The Prevention of Money-Laundering Act, 2002 (India). 
https://www.indiacode.nic.in/handle/123456789/2036?sam_handle=12345678
9/1362 

The Prevention of Money-Laundering (Maintenance of Records) Rules, 2005 (India). 
https://fiuindia.gov.in/files/AML_Legislation/notification.html 

Rai, D. (2022, June 16). Crypto winner is here! Why are cryptocurrency investors 
fleeing? Business Today. https://www.businesstoday.in/crypto/story/crypto-
winter-is-here-why- are-cryptocurrency-investors-fleeing-337827-2022-06-16 

Rajya Sabha Secretariat. (2022, March 29). Parliamentary debates: Rajya Sabha 
official report (floor version): (Part-II): Vol, 256 No. 20. Rajya Sabha 
Secretariat. 
https://cms.rajyasabha.nic.in/UploadedFiles/Debates/OfficialDebatesDatewise
/Floor/256/2932022/F29032022.pdf 

Reserve Bank of India. (2013, December 24). RBI cautions users of virtual 
currencies against risks [Press release]. 
https://rbi.org.in/Scripts/BS_PressReleaseDisplay.aspx?prid=30247 

Reserve Bank of India. (2018a). Notification: Prohibition on dealing in virtual 
currencies. 
https://www.rbi.org.in/commonperson/English/Scripts/Notification.aspx?Id=26
32 

Reserve Bank of India. (2018b). Statement on development and regulatory policies 
[Press release]. 
https://www.rbi.org.in/commonman/Upload/English/PressRelease/PDFs/PR26

https://economictimes.indiatimes.com/tech/technology/volumes-on-crypto-trading-platforms-decline-as-new-tax-norms-come-into-effect/articleshow/90643153.cms
https://economictimes.indiatimes.com/tech/technology/volumes-on-crypto-trading-platforms-decline-as-new-tax-norms-come-into-effect/articleshow/90643153.cms
https://economictimes.indiatimes.com/tech/technology/volumes-on-crypto-trading-platforms-decline-as-new-tax-norms-come-into-effect/articleshow/90643153.cms
https://economictimes.indiatimes.com/tech/technology/volumes-on-crypto-trading-platforms-decline-as-new-tax-norms-come-into-effect/articleshow/90643153.cms
https://www.moneylife.in/article/karnataka-hc-admits-writ-to-examine-tds-and-tcs-on-cryptocurrency-transactions-grants-interim-stay-report/66688.html
https://www.moneylife.in/article/karnataka-hc-admits-writ-to-examine-tds-and-tcs-on-cryptocurrency-transactions-grants-interim-stay-report/66688.html
https://www.moneylife.in/article/karnataka-hc-admits-writ-to-examine-tds-and-tcs-on-cryptocurrency-transactions-grants-interim-stay-report/66688.html
https://www.moneylife.in/article/karnataka-hc-admits-writ-to-examine-tds-and-tcs-on-cryptocurrency-transactions-grants-interim-stay-report/66688.html
https://economictimes.indiatimes.com/markets/cryptocurrency/crypto-industry-enraged-over-mounting-taxes-as-govt-mulls-28-gst/articleshow/91468274.cms?from=mdr
https://economictimes.indiatimes.com/markets/cryptocurrency/crypto-industry-enraged-over-mounting-taxes-as-govt-mulls-28-gst/articleshow/91468274.cms?from=mdr
https://economictimes.indiatimes.com/markets/cryptocurrency/crypto-industry-enraged-over-mounting-taxes-as-govt-mulls-28-gst/articleshow/91468274.cms?from=mdr
https://economictimes.indiatimes.com/markets/cryptocurrency/crypto-industry-enraged-over-mounting-taxes-as-govt-mulls-28-gst/articleshow/91468274.cms?from=mdr
https://www.business-standard.com/article/markets/amitabh-bachchan-pays-up-after-dggi-evasion-notice-on-nft-sale-122032300008_1.html
https://www.business-standard.com/article/markets/amitabh-bachchan-pays-up-after-dggi-evasion-notice-on-nft-sale-122032300008_1.html
https://www.business-standard.com/article/markets/amitabh-bachchan-pays-up-after-dggi-evasion-notice-on-nft-sale-122032300008_1.html
https://www.business-standard.com/article/markets/amitabh-bachchan-pays-up-after-dggi-evasion-notice-on-nft-sale-122032300008_1.html
https://scholarship.law.duke.edu/cgi/viewcontent.cgi?article=1095&context=dlj_online
https://scholarship.law.duke.edu/cgi/viewcontent.cgi?article=1095&context=dlj_online
https://www.indiacode.nic.in/handle/123456789/2036?sam_handle=123456789/1362
https://www.indiacode.nic.in/handle/123456789/2036?sam_handle=123456789/1362
https://fiuindia.gov.in/files/AML_Legislation/notification.html
https://www.businesstoday.in/crypto/story/crypto-winter-is-here-why-are-cryptocurrency-investors-fleeing-337827-2022-06-16
https://www.businesstoday.in/crypto/story/crypto-winter-is-here-why-are-cryptocurrency-investors-fleeing-337827-2022-06-16
https://www.businesstoday.in/crypto/story/crypto-winter-is-here-why-are-cryptocurrency-investors-fleeing-337827-2022-06-16
https://cms.rajyasabha.nic.in/UploadedFiles/Debates/OfficialDebatesDatewise/Floor/256/2932022/F29032022.pdf
https://cms.rajyasabha.nic.in/UploadedFiles/Debates/OfficialDebatesDatewise/Floor/256/2932022/F29032022.pdf
https://cms.rajyasabha.nic.in/UploadedFiles/Debates/OfficialDebatesDatewise/Floor/256/2932022/F29032022.pdf
https://rbi.org.in/Scripts/BS_PressReleaseDisplay.aspx?prid=30247
https://www.rbi.org.in/commonperson/English/Scripts/Notification.aspx?Id=2632
https://www.rbi.org.in/commonperson/English/Scripts/Notification.aspx?Id=2632
https://www.rbi.org.in/commonman/Upload/English/PressRelease/PDFs/PR264205042018.PDF


The Taxation of Cryptoassets in India: A Review of Evolving Tax Policy and Law 

 

66  

 

42050420 18.PDF 

Sarkar, A. (2022, July 06). Crypto tax deters 83% Indian investors from crypto 
trading: WazirX report. Cointelegraph. https://cointelegraph.com/news/crypto-
tax-deters-83- indian-investors-from-crypto-trading-waxirx-report 

Sarkar, G. (2022, July 04). 1% TDS provision brings down over 70% trading volume 
of crypto exchanges. Inc 42. https://inc42.com/buzz/1-tds-provision-brings-
down-over-70- trading-volume-of-crypto-exchanges/ 

Sharma, S. (2022, February 1). Taxation of cryptocurrencies [Post]. LinkedIn. 
https://www.linkedin.com/pulse/taxation-cryptocurrencies-sanjeev-sharma/ 

Shukla, A. (2022, April 19). Sitharaman pitches for global framework to prevent 
cryptocurrencies from being used for money laundering. The Economic 
Times. https://economictimes.indiatimes.com/news/economy/policy/fm-
sitharaman-pitches-global-framework-to-regulate-crypto-
currencies/articleshow/90927206.cms? 

Sigalos, M. (2022, August 10). Crypto criminals laundered $540 million by using a 
service called RenBridge, new report shows. CNBC. 
https://www.cnbc.com/2022/08/10/crypto-criminals-laundered-540-million-
using-renbridge-elliptic-says.html 

Special Correspondent. (2022, March 28). 11 crypto exchanges probed for tax 
evasion: Minister. The Hindu. https://www.thehindu.com/business/11-crypto-
exchanges- probed-for-tax-evasion-minister/article65268039.ece 

United Nations Conference on Trade and Development. (2022a). All that glitters is 
not gold: The high cost of leaving cryptocurrencies unregulated (Policy Brief 
No. 100). United Nations. https://unctad.org/system/files/official-
document/presspb2022d8_en.pdf 

United Nations Conference on Trade and Development. (2022b). The cost of doing 
too little too late: How cryptocurrencies can undermine domestic resource 
mobilization in developing countries (Policy Brief No. 102). United Nations. 
https://unctad.org/system/files/official-document/presspb2022d10_en.pdf 

https://www.rbi.org.in/commonman/Upload/English/PressRelease/PDFs/PR264205042018.PDF
https://www.rbi.org.in/commonman/Upload/English/PressRelease/PDFs/PR264205042018.PDF
https://cointelegraph.com/news/crypto-tax-deters-83-indian-investors-from-crypto-trading-waxirx-report
https://cointelegraph.com/news/crypto-tax-deters-83-indian-investors-from-crypto-trading-waxirx-report
https://cointelegraph.com/news/crypto-tax-deters-83-indian-investors-from-crypto-trading-waxirx-report
https://inc42.com/buzz/1-tds-provision-brings-down-over-70-trading-volume-of-crypto-exchanges/
https://inc42.com/buzz/1-tds-provision-brings-down-over-70-trading-volume-of-crypto-exchanges/
https://inc42.com/buzz/1-tds-provision-brings-down-over-70-trading-volume-of-crypto-exchanges/
https://www.linkedin.com/pulse/taxation-cryptocurrencies-sanjeev-sharma/
https://economictimes.indiatimes.com/news/economy/policy/fm-sitharaman-pitches-global-framework-to-regulate-crypto-currencies/articleshow/90927206.cms
https://economictimes.indiatimes.com/news/economy/policy/fm-sitharaman-pitches-global-framework-to-regulate-crypto-currencies/articleshow/90927206.cms
https://economictimes.indiatimes.com/news/economy/policy/fm-sitharaman-pitches-global-framework-to-regulate-crypto-currencies/articleshow/90927206.cms
https://economictimes.indiatimes.com/news/economy/policy/fm-sitharaman-pitches-global-framework-to-regulate-crypto-currencies/articleshow/90927206.cms
https://www.cnbc.com/2022/08/10/crypto-criminals-laundered-540-million-using-renbridge-elliptic-says.html
https://www.cnbc.com/2022/08/10/crypto-criminals-laundered-540-million-using-renbridge-elliptic-says.html
https://www.cnbc.com/2022/08/10/crypto-criminals-laundered-540-million-using-renbridge-elliptic-says.html
https://www.thehindu.com/business/11-crypto-exchanges-probed-for-tax-evasion-minister/article65268039.ece
https://www.thehindu.com/business/11-crypto-exchanges-probed-for-tax-evasion-minister/article65268039.ece
https://www.thehindu.com/business/11-crypto-exchanges-probed-for-tax-evasion-minister/article65268039.ece
https://unctad.org/system/files/official-document/presspb2022d8_en.pdf
https://unctad.org/system/files/official-document/presspb2022d8_en.pdf
https://unctad.org/system/files/official-document/presspb2022d10_en.pdf

